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SIXTH CONGRESS OF THE FEDERATED STATES OF MICRONESTA

FIRST SPECIAL SESSION, 1989 C.B. NO. ‘é" 2 %

A BILL FOR AN ACT

To amend Rule 302 of the FSM Supreme Court Rules of Evidence for the
purpose of providing for certification of issues of State law to the
highest court of a State when the FSM Supreme Court has jurisdiction
over a civil case or proceeding in which the claim or defense asserted
arises under State law and there are no goveralug Siate statutes or
decisions for the highest court of the affected State, and for other
purposes.

BE IT ENACTED BY THE CONGRESS OF TBE FEDERATED STATES OF MICRONESIA:
1 Section 1. Rule 302 of the FSM Supreme Court Rules of Evidence

2 1is hereby amended to read as follcws:

3 "Rule 302. APPLICABILITY OF STATF LAW IN CIVIL ACTIONS AND
4 PROCEEDINGS.

5 (a) In civil actious and proceedings, the effect of
6 a presumption respecting a fact which is an element of a

7 claim or defense as to which State law supplies the rule

8 of declstlon Ls determined In accordance with State law.

9 (b) In any civll actlon or proceedlng thal arlses

10 under State law in which the Law of the affected State

11 does not have any governing statutes and the highest court
12 of the affected State hag yel to declide the erlstence or
13 elements of a claim or defense, the FSM Supreme Court Trial
14 Division having jurisdiction over such a civil case

15 arising under State lsw shall certily all questions of law
16 concerning such civil action or proceeding to the highest
17 court of the affected State for a declslon and that

18 dectnton shall mupply the vule of 1aw U?ﬂﬂ&”ﬂ””ﬁﬁ?ﬁ]
19 claims and defense pendlng In the nctloa.™
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Section 2. This act shall become law upon approval by the
President of the Federated States of Micronesia or upon its becoming
law without such approval, and shail be retrcactively applied to all

cases pending at the time of its becoming law.
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